
Received : 01 May 2019 | Accepted : 17 May 2019 | May-June-2019  [ 6 (3) : 966-974 ] 

 

 

International Journal of Scientific Research in Science and Technology 

© 2019 IJSRST | Volume 6 | Issue 3 | Print ISSN: 2395-6011 | Online ISSN: 2395-602X 

 

 953 

 

Constitutional Framework and Parliamentary Democracy 
Itbar Singh1, Dr. Neelesh Sharma2 

 Research Scholar1, Supervisor2 

Department of Law, Rabindranath Tagore University, Bhopal, Madhya Pradesh, India 

 

ABSTRACT 

This paper explores the intricate relationship between the constitutional framework and the functioning of 

parliamentary democracy. It delves into the core principles that define a constitutional democracy, emphasizing 

the rule of law, separation of powers, and the protection of fundamental rights. The study examines how these 

principles are embodied within the structures and processes of parliamentary systems, highlighting the roles of 

various institutions such as the executive, legislature, and judiciary. Through a comparative analysis of different 

parliamentary democracies, the paper illustrates the diverse ways in which constitutional frameworks shape 

governance and public policy. It also addresses contemporary challenges, including political instability, 

executive overreach, and the evolving nature of democratic accountability. By providing a comprehensive 

understanding of the constitutional underpinnings of parliamentary democracy, the paper contributes to 

ongoing debates on democratic governance and institutional reform. 
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INTRODUCTION 

The concept of parliamentary democracy is deeply rooted in the principles of constitutional governance. At its 

core, a parliamentary democracy is characterized by the supremacy of a constitution that delineates the 

structure and powers of government institutions while safeguarding the rights and freedoms of individuals. This 

system ensures that the government operates within the bounds of the law, promoting accountability, 

transparency, and the protection of fundamental liberties. 

A constitutional framework serves as the foundation upon which parliamentary democracy is built. It outlines 

the division of powers among the executive, legislature, and judiciary, ensuring a balance that prevents any one 

branch from becoming too powerful. This separation of powers is essential for maintaining the rule of law and 

preventing abuses of authority. The constitution also provides mechanisms for checks and balances, allowing 

each branch to oversee and limit the actions of the others, fostering a system of mutual accountability. 

Parliamentary democracy is distinguished by its reliance on representative institutions, where elected officials 

act on behalf of the people. The parliament, as the central legislative body, plays a pivotal role in enacting laws, 

scrutinizing the executive, and representing the diverse interests of the citizenry. The executive, typically 

headed by a prime minister or equivalent, is drawn from and accountable to the parliament, ensuring that the 

government's authority is derived from and subject to the will of the legislature. 
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The judiciary, as an independent branch, interprets and upholds the constitution, resolving disputes and 

ensuring that laws and government actions comply with constitutional mandates. This independence is crucial 

for protecting individual rights and maintaining the integrity of the legal system. 

Despite the strengths of parliamentary democracy, it faces numerous challenges. Political instability, executive 

overreach, and issues of democratic accountability are persistent concerns that can undermine the effectiveness 

of democratic governance. Additionally, the evolving nature of political, social, and economic landscapes 

necessitates continual adaptation and reform of constitutional frameworks to address emerging issues and 

maintain public trust in democratic institutions. 

This paper aims to provide a comprehensive analysis of the constitutional foundations of parliamentary 

democracy, exploring how these frameworks shape governance and public policy. By examining different 

parliamentary systems and their respective constitutional arrangements, the study seeks to highlight best 

practices and identify areas for improvement. Through this analysis, the paper contributes to ongoing 

discussions on enhancing democratic governance and ensuring the resilience of parliamentary democracies in 

the face of contemporary challenges. 

 

SEPARATION OF POWERS 

The doctrine of the separation of powers is a fundamental principle in constitutional governance, ensuring that 

the powers of government are divided among distinct branches to prevent any one entity from gaining 

unchecked authority. This principle is critical for the functioning of parliamentary democracies, as it establishes 

a framework for balancing power and protecting the rule of law. 

1. Executive Branch: The executive branch is responsible for implementing and enforcing laws. In a 

parliamentary system, the executive is typically headed by the prime minister, who is chosen from the 

majority party or coalition in the parliament. The prime minister, along with the cabinet, directs government 

policy and administration. The executive's accountability to the legislature is a key feature of parliamentary 

democracy, ensuring that the executive remains responsive to elected representatives and, by extension, the 

electorate. 

2. Legislative Branch: The legislative branch, or parliament, is tasked with making laws, representing the 

electorate, and overseeing the executive. Parliament is usually bicameral, consisting of two houses—often a 

lower house (such as the House of Commons in the UK) and an upper house (such as the House of Lords in 

the UK or the Senate in some countries). The legislative process involves drafting, debating, and passing laws, 

with the parliament exercising oversight over the executive through various mechanisms such as question 

periods, committees, and votes of confidence. 

3. Judicial Branch: The judiciary interprets and applies the law, ensuring that legislative and executive actions 

comply with the constitution. An independent judiciary is essential for maintaining the rule of law and 

protecting individual rights. Courts have the authority to review the constitutionality of laws and executive 

actions, providing a check on potential abuses of power. Judicial independence is safeguarded through 

measures such as life tenure for judges and protections against arbitrary removal. 

Checks and Balances: The separation of powers is reinforced by a system of checks and balances, where each 

branch of government can limit the powers of the others. This interplay is designed to prevent the 

concentration of power and to promote cooperation and accountability. For example, the legislature can pass 
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laws, but the executive has the power to veto legislation, and the judiciary can declare laws unconstitutional. 

Similarly, the executive implements laws, but the legislature controls budget allocations and can conduct 

inquiries into executive actions. 

Challenges and Contemporary Issues: While the separation of powers is fundamental to democratic governance, 

it faces several challenges. Political polarization can lead to gridlock, where cooperation between branches 

becomes difficult. Additionally, executive overreach, where the executive branch accumulates excessive power 

at the expense of the legislature and judiciary, poses a threat to democratic norms. Ensuring that each branch 

respects the boundaries of its authority and that effective checks and balances are maintained is crucial for the 

health of a parliamentary democracy. 

Conclusion: The separation of powers is a cornerstone of constitutional democracy, underpinning the 

functioning of parliamentary systems. By dividing government authority among the executive, legislative, and 

judicial branches, and by establishing robust checks and balances, this principle helps to safeguard democratic 

governance and the rule of law. Addressing contemporary challenges and ensuring the effective implementation 

of the separation of powers is essential for maintaining the legitimacy and efficacy of parliamentary democracies. 

ROLE OF THE PRESIDENT AND GOVERNOR 

In parliamentary democracies, the roles of the President and Governor are typically defined within the 

constitutional framework, delineating their functions, powers, and responsibilities. While their specific roles 

may vary depending on the country's constitution and political structure, certain commonalities exist across 

different parliamentary systems. 

Role of the President 

In many parliamentary democracies, the President often serves as the ceremonial head of state, distinct from the 

head of government (usually the Prime Minister). The President's role can be broadly categorized into 

ceremonial, diplomatic, and constitutional functions. 

1. Ceremonial Role: 

o Symbolic Head of State: The President represents the unity and continuity of the state, embodying 

national identity and values. 

o Official Functions: The President presides over national ceremonies, awards honors, and receives 

foreign dignitaries. 

o State Functions: The President may officiate at state functions such as the opening of parliament 

sessions and the swearing-in of government officials. 

2. Diplomatic Role: 

o Foreign Affairs: The President represents the country in international relations, often in a symbolic 

capacity, signing treaties and agreements on behalf of the state. 

o Ambassadors: The President appoints ambassadors and other diplomatic representatives based on the 

recommendations of the executive branch. 

3. Constitutional Role: 

o Guardian of the Constitution: The President ensures that the constitution is upheld and that the 

legislative and executive branches operate within its bounds. 



International Journal of Scientific Research in Science and Technology (www.ijsrst.com) 

Itbar Singh  et al Int J Sci Res Sci Technol. May-June-2019; 6 (3) : 966-974 

 

 

 

 
969 

o Executive Powers: In some countries, the President may have limited executive powers, such as 

appointing the Prime Minister, dissolving parliament, and calling for elections, often in consultation 

with the Prime Minister and parliament. 

o Legislative Functions: The President may have the authority to promulgate laws, grant pardons, and, in 

certain cases, veto legislation, though this power is often limited and subject to parliamentary override. 

Role of the Governor 

The role of the Governor is particularly prominent in federal systems, where the country is divided into states or 

provinces, each with its own government. The Governor acts as the representative of the central government in 

the states, playing a vital role in the administration and governance of the region. 

1. Ceremonial Role: 

o State Symbol: The Governor serves as the symbolic head of the state, representing the state's unity and 

traditions. 

o State Functions: The Governor presides over state ceremonies and official functions, similar to the 

President's role at the national level. 

2. Executive Role: 

o State Administration: The Governor oversees the administration of the state, ensuring that the state 

government functions smoothly and in accordance with the constitution. 

o Appointments: The Governor appoints the Chief Minister and other state ministers, usually based on 

the party or coalition with the majority in the state legislature. 

o State Legislature: The Governor summons and prorogues sessions of the state legislature and can 

dissolve it in certain circumstances. 

3. Constitutional Role: 

o Central Government Representative: The Governor acts as a link between the central and state 

governments, ensuring that central policies and directives are implemented at the state level. 

o Emergency Powers: In times of political instability or other emergencies, the Governor may exercise 

special powers, such as recommending President's Rule (central rule) in the state, subject to approval 

by the President and the central government. 

o Legislative Powers: The Governor may grant assent to bills passed by the state legislature, refer bills for 

the President's consideration, and, in some cases, issue ordinances when the state legislature is not in 

session. 

 

CONCLUSION 

The roles of the President and Governor in parliamentary democracies are crucial for maintaining the balance 

between the ceremonial, executive, and constitutional functions of the state. While the President typically 

serves as the national figurehead with limited executive powers, the Governor plays a significant role in state 

administration and governance. Both offices are integral to upholding the constitutional framework, ensuring 

that the principles of democracy, rule of law, and good governance are maintained at both national and state 

levels. 
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AMENDMENT PROCEDURES 

The process of amending a constitution is a critical aspect of a parliamentary democracy, allowing for the 

evolution and adaptation of the constitutional framework to meet changing societal needs and address emerging 

issues. The procedures for constitutional amendments vary by country, but they generally involve rigorous 

processes to ensure stability, continuity, and widespread agreement. Below, we explore common amendment 

procedures, highlighting their importance and the safeguards they incorporate to maintain the integrity of the 

constitution. 

1) General Principles of Amendment Procedures 

1. Rigidity vs. Flexibility: 

o Rigid Constitutions: Some constitutions are rigid, meaning they have stringent procedures for 

amendments, requiring supermajorities or approval by multiple bodies to prevent frequent or 

frivolous changes. 

o Flexible Constitutions: Others are more flexible, allowing for easier amendments through 

regular legislative processes, reflecting the need for adaptability. 

2. Bicameral Approval: 

o In countries with bicameral legislatures, proposed amendments often require approval from both 

houses. This ensures broader consensus across different segments of the legislature. 

3. Supermajority Requirement: 

o Many constitutions require a supermajority (typically two-thirds or three-fourths) in the 

legislature for an amendment to pass. This high threshold prevents small majorities from making 

significant changes unilaterally. 

4. Public Involvement: 

o Some amendment procedures involve public participation, such as referendums, where proposed 

changes must be approved by a direct vote of the electorate. 

2) Typical Amendment Procedures 

1. Proposal Stage: 

o Amendments can be proposed by members of the legislature, the executive branch, or through 

citizen initiatives. In some countries, constitutional amendments can also be initiated by state 

legislatures or other bodies. 

o Proposals must be formally introduced as bills or resolutions, outlining the specific changes to 

the constitution. 

2. Legislative Approval: 

o The proposed amendment is debated and must be approved by a supermajority in both houses of 

the legislature. 

o In bicameral systems, both the lower and upper houses must pass the amendment, often with 

identical text, to prevent discrepancies. 

3. Special Requirements: 

o Some amendments may require additional steps, such as approval by state legislatures (in federal 

systems) or a specific number of consecutive legislative sessions. 
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4. Ratification Stage: 

o After legislative approval, some constitutions require the amendment to be ratified by the 

electorate through a referendum. 

o In federal systems, ratification might involve approval by a certain number of state legislatures, 

reflecting the federal structure of the government. 

5. Promulgation: 

o Once the amendment has met all procedural requirements, it is formally promulgated and 

becomes part of the constitution. 

o The official promulgation process varies but typically involves publication in an official gazette 

or similar medium. 

3) Examples of Amendment Procedures 

1. United States: 

o Amendments to the U.S. Constitution require a two-thirds majority in both the House of 

Representatives and the Senate, followed by ratification by three-fourths of the state legislatures. 

2. India: 

o The Indian Constitution can be amended by a two-thirds majority in both houses of Parliament. 

Certain amendments affecting federal structure or fundamental rights require ratification by at 

least half of the state legislatures. 

3. United Kingdom: 

o The UK, lacking a single written constitution, amends its constitutional arrangements through 

regular legislative processes. Constitutional changes typically require passage through both 

houses of Parliament and royal assent. 

4. Germany: 

o Amendments to the German Basic Law require a two-thirds majority in both the Bundestag 

(lower house) and the Bundesrat (upper house). 

4) Safeguards and Challenges 

1. Safeguards: 

o Supermajority Requirement: Ensures broad consensus and prevents majoritarian rule. 

o Multiple Approvals: Bicameral or federal ratification processes add layers of scrutiny. 

o Public Referendums: Provide direct democratic legitimacy to significant changes. 

2. Challenges: 

o Political Polarization: Can make achieving supermajorities difficult, potentially stalling 

necessary reforms. 

o Complex Procedures: May slow down the amendment process, making it less responsive to 

urgent needs. 

o Judicial Review: Courts may have the authority to review and potentially invalidate 

unconstitutional amendments, adding another layer of complexity. 

5) Conclusion 

Amendment procedures are vital for maintaining the relevance and integrity of a constitution. By balancing 

rigidity with flexibility, these procedures ensure that constitutional changes reflect broad consensus and careful 
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deliberation. Effective amendment procedures allow parliamentary democracies to evolve in response to societal 

changes while safeguarding fundamental principles and preventing arbitrary alterations. 

FEDERAL STRUCTURE AND STATE RELATIONS 

In a federal system of government, sovereignty is constitutionally divided between a central governing authority 

and constituent political units, such as states or provinces. This division allows for the accommodation of 

regional diversity within a unified framework, enabling different regions to exercise self-governance while 

adhering to the overarching national constitution. The balance of power between the central government and 

the states is a defining feature of federalism and plays a crucial role in maintaining harmony, stability, and 

effective governance. 

6) Key Principles of Federal Structure 

1. Division of Powers: 

o Enumerated Powers: The constitution delineates specific powers for the central government, 

such as defense, foreign affairs, and national economic policy. 

o Residual Powers: Powers not explicitly mentioned in the constitution are typically reserved for 

the states, allowing them to legislate on local matters. 

2. Concurrent Powers: 

o Both levels of government share certain powers, such as taxation, health, and education. In cases 

of conflict, the constitution usually specifies whether federal or state law prevails. 

3. Autonomy and Sovereignty: 

o States have their own governments, constitutions, and legislative bodies, allowing them to 

govern independently on issues within their jurisdiction. 

o This autonomy fosters innovation and responsiveness to local needs, contributing to a more 

dynamic governance structure. 

7) Mechanisms for Cooperation and Conflict Resolution 

1. Intergovernmental Relations: 

o Coordination Mechanisms: Regular meetings and councils involving federal and state 

representatives facilitate coordination on shared concerns. 

o Advisory Bodies: Institutions like the Council of States or intergovernmental committees 

provide platforms for dialogue and cooperation. 

2. Financial Arrangements: 

o Revenue Sharing: The constitution outlines how tax revenues are divided between the central 

and state governments, ensuring that both levels have adequate resources to fulfill their 

responsibilities. 

o Grants and Transfers: The central government may provide financial assistance to states through 

grants and transfers, supporting state-level initiatives and addressing regional disparities. 

3. Judicial Review: 

o The judiciary plays a crucial role in resolving disputes between the central and state 

governments. Constitutional courts or supreme courts have the authority to interpret the 

constitution and adjudicate conflicts over jurisdiction and powers. 
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8) Case Studies: Federal Systems 

1. United States: 

o The U.S. Constitution provides a clear division of powers between the federal government and 

the states, with enumerated and concurrent powers specified. The Tenth Amendment reserves 

unspecified powers to the states. Intergovernmental relations are managed through mechanisms 

like the National Governors Association and various federal-state committees. 

2. India: 

o The Indian Constitution outlines a detailed federal structure with three lists: Union, State, and 

Concurrent. The Union List includes subjects on which only the central government can 

legislate, while the State List is for state legislatures. The Concurrent List allows both levels to 

legislate, with federal law prevailing in case of conflict. The Finance Commission periodically 

reviews financial arrangements to ensure equitable revenue distribution. 

3. Germany: 

o Germany's Basic Law (Grundgesetz) establishes a federal system with significant powers 

reserved for the Länder (states). The Bundesrat (Federal Council) represents state interests at the 

federal level, participating in the legislative process. Fiscal equalization mechanisms ensure 

balanced development and financial stability across states. 

9) Challenges in Federal Systems 

1. Centralization vs. Decentralization: 

o Striking a balance between central authority and state autonomy is a constant challenge. 

Excessive centralization can undermine state powers, while excessive decentralization can lead 

to fragmentation and inefficiency. 

2. Fiscal Imbalances: 

o Disparities in revenue-generating capacities between richer and poorer states can lead to fiscal 

imbalances. Effective revenue-sharing mechanisms and financial transfers are essential to 

address these disparities and promote equitable development. 

3. Political and Administrative Coordination: 

o Ensuring effective coordination between different levels of government can be complex, 

especially in areas of shared responsibility. Clear delineation of roles, effective communication 

channels, and robust intergovernmental institutions are necessary for smooth functioning. 

 

10) Conclusion 

The federal structure and state relations are pivotal in maintaining the balance between unity and diversity 

within a nation. By distributing powers and responsibilities across different levels of government, federal 

systems promote local self-governance, accommodate regional differences, and ensure that governance is both 

effective and responsive to the needs of the people. Effective mechanisms for cooperation, financial 

arrangements, and conflict resolution are essential for sustaining a harmonious and functional federal system. 

Addressing challenges related to centralization, fiscal imbalances, and coordination is crucial for the long-term 

stability and success of federal democracies. 
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CONCLUSION 

The exploration of constitutional frameworks and parliamentary democracy, the separation of powers, the roles 

of the President and Governor, amendment procedures, and federal structure and state relations reveals the 

intricate mechanisms that sustain democratic governance. The constitutional framework underpins the stability 

and functionality of parliamentary democracies by delineating the roles and powers of various institutions, 

ensuring a balanced and accountable government. The separation of powers is crucial for preventing the 

concentration of authority and protecting the rule of law, while the roles of the President and Governor 

highlight the importance of both symbolic and functional leadership within national and state contexts. 

Amendment procedures are essential for the constitution's adaptability, allowing it to evolve in response to 

societal changes while maintaining fundamental principles. The federal structure fosters regional diversity and 

self-governance within a unified state, supported by mechanisms for cooperation and conflict resolution that 

ensure effective intergovernmental relations. Despite challenges such as political polarization, fiscal imbalances, 

and coordination complexities, these constitutional and structural elements collectively enhance governance by 

promoting inclusivity, responsiveness, and the protection of democratic values. 

By understanding and reinforcing these foundational aspects, parliamentary democracies can navigate 

contemporary challenges and ensure the resilience and effectiveness of their governance systems. This 

comprehensive approach to constitutional governance underscores the importance of continuous adaptation and 

reform in maintaining the integrity and functionality of democratic institutions. 
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